To:
Ms Céline Gauer
Deputy Secretary-General

Secretariat-General
European Commission

Brussels

By email:
celine.gauer@ec.europa.eu

Brussels, 10 September 2019

Re: Impact Assessment, 14" adaptation to technical progress (ATP) of the Classification and Labelling
(CLP) Regulation — titanium dioxide (TiO,)

Dear Ms Gauer,
We understand that the proposal to classify Titanium Dioxide (TiO,) as a suspected carcinogen (cat. 2) by
inhalation as a part of the 14" ATP to the CLP Regulation will be discussed as a delegated act on 18

September in the CARACAL Committee.

489 interested parties contributed to the public consultation on the 14" ATP and third countries made

submissions via the WTO technical barriers to trade notification process. These parties have all raised
similar concerns regarding the proposed delegated act, and the common questions relate to:

1. The political sensitivity of the classification, and;
2. The potential unwarranted second order impacts, especially on circular economy.

To resolve the questions raised, many of the interested parties have suggested to undertake an impact
assessment before deciding on the proposed classification of TiO; to bring full clarity.

The Commission’s position to date has been to suggest that the translation of the proposed classification
by the European Chemical Agency’s Risk Assessment Committee (RAC) should be automatically
transposed into the CLP Regulation.

However, this position is not reflected in practice and in the text of the CLP Regulation. Firstly, the
Commission Services have from time to time exercised their inherent discretion in taking forward
individual classifications, confirming that there is no automaticity in taking forward the RAC’s opinion and
the text put forward in the ATP package (e.g. 2015 and 2016 ATPs). Secondly, the Commission has an
affirmative duty under article 37(5) of the CLP Regulation to verify if CLP classification is the right action
and to consider relevant classification and labelling elements, such as concentration limits etc.
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In this regard, the Better Regulation Guidelines are clear that technical and secondary legislation, like
delegated acts, can benefit from an impact assessment: “The lead DG should (in consultation with the
Secretariat-General) consider whether the Commission's initiative would benefit from further analysis and
a complementary IA due to its complexity, or the significance of the expected impacts or where the
Commission is likely to deviate from the advice of the relevant agency or indeed where the Agency's work
does not meet the Commission's usual standards” (Better Regulation Toolbox, page 51).

In this case, the impact assessment would be a useful instrument to determine the way forward:

1) The division in the views of the Member States shows, this issue is politically sensitive. Several
Member States have raised questions about the impact of classification;

2) The second order impacts of the proposed classification are at best unanswered and unclear to
many. The recent fitness check of the most relevant chemicals legislation (excluding REACH)
highlighted the negative consequences of unintended second order impacts;

3) Due to the circular economy impacts, DG ENV is working on an update to EU waste guidance. The
impact assessment can clarify whether it is adequate to avoid the unintended impacts on the
circular economy highlighted by the affected sectors and the waste management industry.

The Commission has previously undertaken impact assessments for delegated acts in relation to issues
around Endocrine Disruptors.

As shown by the many hundreds of comments on the 14™ ATP, the public consultation is an important
instrument to gather feedback from stakeholders. We now understand that the Commission intends to
remove this important step from the CLP process, and it is claimed that the consultation on the 14 ATP
was due to clerical error.

We are concerned about this approach, which would go against the letter and the spirit of Better
Regulation. The Commission, the Member States, and MEPs all benefit from letting the people tell them
what they think of the laws being passed in their name. To remove the public consultation for the ATP
would deprive many of the opportunity give their feedback on the final proposal.

In the light of this, we ask that the Commission undertakes an impact assessment on the proposed
classification for TiO, before proceeding with the delegated act. Even an expedited impact assessment

would bring forward important information before making a decision on this file.

Sincerely,
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Quimica Marel SA
de CV

Reacciones Quimicas
S.AdeC.V

J

fritconsortiom

Pinturas

ik

Experts in

PRONTO
PAINTS =%

PROTEC

SYSTEMPASTEN GMBH

QUIJANO

Moayel.

Soluciones Que Recubren
Desde 1966

R
&\ srasiere
W
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REHAU AG + Co.

Rembrandtin Powder
Coating GmbH

Resino Trykfarver
A/S
Rio Tinto Iron &
Titanium

Romanian Paint
Industry Association
(Asociatia Industriei

Vopselelor Din

Romania)
Rust-Oleum

S A PAINT
MANUFACTURING
ASSOCIATION

SALCHI METALCOAT

Salmon & Ca. Lda.

Sampaio & Castro,
Lda. Portugal
Schjerning Farver
A/S

(\
“REHAU

Mtin

. Powder Coating

r-ihdid

Re

2% RUST-OLEUM®

P Mq

uplifting the industry

 Salchl

SALCHI METALCOAT

5 SALMON

No logo available

(%Chjeming
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Schlieper & Heyng
GmBh & Co.KG

Schoeller Technocell
GmbH & Co. KG

Schorghuber
Spezialtiiren KG

SHERWIN WILLIAMS
COMPANY
Sico nv

Siegwerk

Sika Technology AG

Socitrel, Sociedade
Industial de
Trefilaria, SA

Sonae Arauco
Deutschland GmbH

SPAIN RUBBER, S.L.

SPS BV

Steelpaint GmbH

4%Z¢4zﬂzm;

GmbH & Co. KG
FERROXON®-Pigmente

Felix Schoeller Group

Best Performing Papers. Worldwide.

]lﬂ gchi?rghuber
B Spezialtiren
SHERWIN-WILLIAMS.

. SICO ..

Screen Inks

*3 SIEGWERK

@%@SCW%L

SONAQE -
GRAUCO

Taking wood further

SPAIN

RUBBER

MEZCLAS DE CAUCHO

SPS

STEEL
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Steyport Ltd

Sto SE & Co. KGaA

Stowarzyszenie na
rzecz Systemow
Ocieplen/ Polish

Association of ETICS

Sun Chemical Group
GmbH

SVEFF, The Swedish
Paint and Adhesives
Association

Synthomer (UK)
Limited

T & R Williamson Ltd

Teknos UK Ltd

TER AS Portugal
Unipessoal Lda

0YSteyport
sto

Building with conscience.

SYSTEMOW OCIEPLEN

SunChemicéF

amember of the DIC group

0

Color & Comfort

SVEFF©

The Swedish Paint and
Adhesives Association

_
% ¢ TEKNOS

TER

GROUP
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The Association of
Danish Detergents
and Cosmetics

.
Industries The Association
of Danish Detergents

and Cosmetics

Industries

The Danish Plastic

Plastfindustrien.

The Danish Plastics Federation

The Titanium Dioxide *
Manufacturers *
Association ’

Tikkurila Oyj
TIKKURILA
TINTAS ARZUBIALDE
s @

arzubialde

Tintas Titan r’ TA"

Tor-Coatings Ltd.

TOR

COATINGS

Toupret Benelux
bvba

Toyo Ink Europe NV

TOYOIN<
heare 5. (vEon [yCsA

PSC
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Trevira GmbH

Unidn de Industrias
C.A., S.A. (UNICA)

UNIPAK A/S

Valresa Coatings S.A.

VDMA - Technical,
Environmental
Affairs and
Sustainability

Verband der
Chemischen
Industrie e.V.

Verband der
Deutschen Feuerfest-
Industrie
Verband der
deutschen Lack- und
Druckfarben-
industrie e.V. (VdL)
Verband der
Mineralfarbenindust
rie e.V.

Verband fir
Dammsysteme, Putz
und Mortel e.V

Trevira

vairesa

SMART

COATINGS

/’;/
J

Technical,

/7 VDMA

Environmental Affairs
and Sustainability

VERBAND DER
CHEMISCHEN INDUSTRIE e\

WIR GESTALTEN ZUKLINFT,

DFFI

@ V(I

Yorbond dar Dsutichen
Feuursmstindustio oV

Verband der
®l Mineralfarben-
industrie e. V.

VDPM

m

Verband fir Dammsysteme,

Putz und Mortel e.V.

/. Verband der deutschen Lack-
Ay und Druckfarbenindustrie e.V.
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Vernilac S.A.

VSLF-USVP
Verband der
Schweizerischen
Lack- und
Farbenindustrie
Union Suisse de
I'Industrie des Vernis
et Peintures
Watco Ltd.

WEILBURGER
Coatings GmbH

West & Senior Ltd

Wood Panel
Industries Federation

World Coatings
Council

WSM
Wirtschaftsverband
Stahl- und
Metallverarbeitung
e.V.

XEIKON
MANUFACTURING
NV

h 0 |SO 9001
VHMWVERNILACE D

s VSLF
VERBAND DER SCHWEIZERISCHEN
LACK- UND FARBENINDUSTRIE
\' USVP

UNION SUISSE DE L'INDUSTRIE
DES VERNIS ET PEINTURES

watco

‘> WEILBURGER

oot

WEST & SENIOR LTD

WoobD
PANEL

INDUSTRIES
FEDERATION

World
Coatings
Council”

[wsm|

Wirtschaftsverband Stahl-
und Metallverarbeitung e.V.

Disseldorf  Hagen

| XEIKON |
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Zeller+Gmelin

@ ZELLER + GMELIN

Zentralverband
Oberflachentechnik
eV

cc by email:
Henrik Laursen (henrik.laursen@ec.europa.eu)
Jean-Yves Muylle (jean-yves.muylle@ec.europa.eu)

Zentralverband
Oberflichentechnik e V.

Page 33 of 33



